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Third-Party Plaintiffs,

- against - :

»

LEOPOLD LEFKOWITZ and SOLOMON SENDER,

" ' Third-Party Defendants.
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This is a delicate and very grave matter. It involves the

activity and memory of G:and Rabbi Joel Teitelbaum lThe Satma;

fﬁﬁrand_nabbx). a renown leader and orig;nator of the Hasidlc Satmars

s A e e S s

o R

: Dur.tng his lifet:.me he was. conaidered by hi.s followers as 3

4'Zad;ck“ (a peraon of outstanding virtue and piety) and who, afteg
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. ;g-;dygxgdbaa a saintly aoub. His home and synagogue is
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ifun vieﬁed by hi? followers as a holy éhrine. The placing of gates in
. front of t#e synagogue barring entrance and prayer therein,
created a riot amongst the rival factions of the Satmar Grand
Rabbi wherein_;hree men were dragged from their automobile, their

gar was set on fire and but for of the timely intervention of the

e
'




;.Jw. "‘Y"Q"" e
ARl ““a e
‘.

police serious lnjuries would have been inflicted upon them. g

view of the gravity of the issues, this court reviewed a11 ofwthe
papers submitted on the respective motlons of the partlns, the
order of the Appellate DiVision, Second Department, dated March 2,
1993, the record on appeal and the briefs thereon.

Defendants 26 Adar N.B. Corp. and Nachman Brach (collectively
nAdar") move for summary jgdgment dismissihg plaintiffs' cowmplaint
and alternatively for other relief. befendant Bay Ridce ?ederal
Savings Bank (Bay Ridge) similarly and supportive of defendants
Adar's motion, moves for—summary Jjudgment dismissing plaintiffs’®
complaint. : Plaintiffs cross—move for partial summary Jjudgment
dismissing'the.defendants' answers withgrespect to premises known
as 541 Bedford Avenue, Brooklyn. :

éor facility of disposition this court will £ilter the
plethora of papers and files before it and delimit the issues
presented by the partiee.

During hie‘ 1ifetime ithe Satmar. Grand Rabbi caused: the
organization in 1948 of‘plalntlff Congregatlon Yetev Lev D‘?atmar,
Inc. (Yetev Lev).. Thereafter, in 1970 and 1971, he arranged for
the acquisition of £five contiguous parcels of property known by
street numbers 533 to 541 Bedford Avenue, Brooklyn (the Property).
The deed to 533 Bedford‘Avenue‘shows a consideration of $20,000.

The other deeds merely state the usual consideration of 310 and

other good and valuable consxderations. The total value of the

P
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acqulred Property in 1971 was in exceas of $100,000,

Supportive
of this valuation is the pet:.tion of Yetev Lev dated December 15,

1971 to mortgage the Property for the sum of $125,000 with tha.' ;
Dime Savings Bank of Will;amsburg. significantly, the petition
states the value of the Pz:operty as $150,000 and the cost .of
icompletxng the construction of the "House of Worship pxesentty
being evected . . . approximately $400,000" (Pefendants Adar's
, gxh. "H"), It is to be noted that premises 541 Bedford Avenue is -
épeuifically included as the property peing mortgaged. The value

of the Préperty in April and May 1978 (time of the transfer of the
Property to Congd. Beth Joel), i1s best determined by the fact that

" path Juel executed a ummtgage on tneAP:operty to Manufacturers

'f" Hanover trust Company in the sum of $1,000,000 (the amount of the

mortgage, ©f neceagity, is less than the real value of the
Propecty - the real value represents the bapk s equity in the
Property).

'Members:and Trustees of Yetev, Lev

Y
:

It appeafa that Yetev Lev has approximately 100 merbers. In

the alluged mlnutes of the membership meeting that 1s annaxed to
the.petition and order submitted to Mr. Justice Pino of this court
for leave to sell, as deaignated, premises 535-539 Bedford Avenue, .
there appears: F statement , that 30 members . were present at the
,meeting. None of the alleged membersa who attended the meeting are

named nor identif;ed by the parties."
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The Truntées, thelr pumber and idantity, as

‘ claimod-‘bg ;
" aefendants, are no more than the three named in the pétiﬁion.-
‘However, defendants Adar g Exhibit "L", a petltlon and order dated'
N?yember 12, 1981, made ;n Orange County £ox leave o 5311 an
4dpneeded parcel of land, discloses that there were 13 directors,
their names "and addresd clearly idantifled and aeparatzly set
forth. pefendants gubmit no proof ;hat as of 1978 there ware mora
or less directorsS. However plaintifﬁs annexed ro their woving
papers an aff;rmation by four wembers of Yetev Lev; one of whom is
Sendex peutsch, the Vvice-President and Trustee named in ﬁha
petition, wherein they affirm that there werse éight living
Trustees and four who werge deceasad as of the Yyear 1978. Eaéh
Trustee 15 ldentified!by name. Deﬁendants do not submit any proof
to the contrary other than their, reliance on the three Trustees
named‘ in the pet;tlon. ‘ Defandant Beth Feige submlthed an
af firmation by 2 Wilhelm Katz who states that he has been a member
of Yetev Lev for 34 years and is the treasurer of Beth Felgg.
Although he disputes the denlals of the existence Of the notices
of mcetxngs of the ‘Membership and Trustees and the denials of
meetings to authorlze the sale of the desxgnated properties, he
makes no averment of the number ©of Trustees in 1978, nor does he
gtate that he attanded the memberghip meeting described in the
petition, nor does he name one member of the alleqed 30 wh? did

gctend the memberahip meeting, - His only hearsay statqment,is that

o
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“afterwards [certain members ] told me that a lsicl meeting the
Trustees and officers decided to gall the property to Betb Joel."
Before this court proceeds to analyze the petition, the court
wishes to make the following observations, partlcularly gince
Yetev LevV. Beth Joel and Beth'Feige'are,xeligious corporatlons'
whose memnbers are of the orthodo¥, very obsexvant, Jewish faith.
Biblicallyrs afrer the Flood and the destruction of the then evil
civilization, the Lord gave unto Neah seven laws, Kknown as the
Noahlde Laws. Significantly, one of the seven laws command the
establishment of courts of j-uatice. without courts of Jjustico
there is chaos and civilization cannot long exist. Enphasizing
the enforcement of this law, the Lord proclaimed ro Moses
.“Justlge, Justice ghalt <thou pursue", With these basi: Judaic
laws from.which many of our . OWn 1aws originate. this court is
duty-bound ro uphold the sanctity of our courts and the
proceedinga rhereln. '

The Petition and Qrder

1. Annexed O the petition and order are notices of
mccciggs‘qf tha'Msmbershxp and Trustaes of Yetav Lev. Solomon
Sender (Sender) signed both meetlng notxces as Secretary, gender
denies that ne knew what he signed. Apparently, he was given
papers to gign and he dutifully obeyed without readlng th= papers
handed to him, The fact ig that he never was the secretary of
Yetev Levy. bpt.was«its Treasurer. Had he read rhe papers. he

b 3
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wbgld.'havﬁ patcntly‘lse en the errox. Sender affdrma that the
notices of meetings of the Membership and Trustees wer= never
sent, that no meetiqgs to sell the Property to Both Joel wire ever
held or attended by him, that no offur of sale of the Pruperty to
Beth Joel was evel made or recelved, that fhere were more tﬂan
three rrustees at the time (1978), that the members of Yetev Leév
were nub desirous of relocating, or that Yetev Lev ever LebeiVed
from Beth Joel or from anyone on its behalf the cash. po1tion of
the alleged purchase price of $35,0000, or that he knew. Or was
informed at the time that the FPropexrty was gold to Beth Joel.

2. éenaer peutsch, vice-President of yetev Lev, one of the

three Trustees named in the petitmon and one of the four who made

the joint affirmation of Septbmbur 2, 1993 with other members of

, pxetey Lev, and who also made the affirmation dated'Decnmber 2,

1990, averred that:

al there were more than three Trustees in the'yeﬁr
1878. |

b) no notices of meetings of the Membership oF
Trustees for the gale of 533-539 Bedford Avenue ro Beth Joel were
ever served upon Or recelved by hxm or by the other three joint
affiants; “

c) to his knowledge and to that of the other three

joint affiants, there rever was a meeting to sell gaid premises

mor did he or the  other three Jjoint affiants know of any such

meetings oOr attend any such alleggd meetindgs;:
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a) neither he nor the other three Joint affiants knew

of the oxigtence of any minutes of such alleged meetings..

e) Leopold Lefkowitz never presided over any meeti.ng

to sell said premises. Leo Lefkowitz has no present memory of the
‘ )

meetings and of the petition and order. He had syffered "a major

and serious gtroke in 1979" (see aff, of Sandra E, Langs and Dr.

Louis Robert Wagserman) .

(f£) he and the joint affiants averred that "liln or

o

about 1978, menbers of Congregatxon Yetev Lev did not ndJr were

. they des;rous of relocating to another section of New York City.

Tn fact, in 1978, the number of membexs of Congregation Yetev Lev

residing in Williamsburgh was increaaing T

g)  the cost ro build and acquire thae Property (tﬁe
nome of -the Satmar Grand Rabbi and the synagogue) ’ exceeded
1 million dollars;

h) he and hig  Jjeint afflants averred, that

"Congregation Yetev Lev never received any payment for the

Property or any portion thereof from Congregation Beth Joel or any

oLher‘pe;éon or entity. In fact, notw;thstanding Congregation
Beth Joel's purported assumption of Congregation Yetev Lev's
mortgage with the Dime Savings Bank, Congregation Yetev Lev

continued to P2Y that morﬁgagc in 1978 and rhoreaftac until

.
-

gatigfaction in 1982,"
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The Alleqations of the Petition
The RAZ-

1. . "That the interests of the petitioner will be secved and
ity welfare promoted py the sale and transfer of the property

premises 533 _539 Bedford Avenue . . ° The nembers of the

organxzatlon have long sinca moved from ‘the area‘ where '?beﬁ;
premises are 1ocated and they are desirous of locating in anotﬁérﬁz
section of the City." ~How does one ;econcile those allgqation:
with the true value of the premises to be sold and the fact that
the home of the gatmar Grand Rabbi continued to pe occupied by him
until his death and for apprOleatﬂly tan years thereaftaeyw by hig
wife. The aynagogue was and still ig uwsed for prayer and study
for over 12 years. The gate-barring of the synagogué produced 3
riot. The allegations of the petition are clearly misleading. .
2. "[7]he petitioner has received an offer for purchase of

the premises . o« ¢ from congregation Joel, @ religious corporation
for the sum of $100,000, $35,000 cash; and $65,000 subject

o an existing mortgade « o+ * this is the best possible offer that
could be obtamed for these premises and upon information and
ralief, is the fair and reagonabla value of tha property.” This

allegation 1s platently incorrect. pefendants geek to at.tenuate

gthe effact of this misleading misstatement bY contending that even

a, nomlnal conazderation would have been gufficient. True, the

Religious Corporation Law § 12(8) provides that *any solvent
'religious corporation .« .« MaY « o gell « o » convey the whole

. e
-
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. . . of its real property to another religious corporation . . .

for a congideration of one dollar or other nominal consideration

- proposed conveyance for guch consideration shall be
treated as a sale" But, rhetorically, does a statute excuse O
condone incorrect misleading statements made to unduly influence a
presiding justice. to grant @& requésted order., .Again,
rhetorically; ig  the sanctity of a court and 1its judicial
proceedings enhanced by sucﬁ misstatements or protected and’
preservod by conduct violative of the spirit, intent and commands
of the Regligious Corporatlon L,aw, & Pody of law designed to

‘protect relmglous corporations and their congregants against the

wrongs of thelir offxcers. ‘

Upon examination of the practically exact petition of
Congregatlon Beth Joel to resell the Property to Beth Feige, the
court considers the petition to be even more grievous than its
predecessor Yetev Lev. The Beth Joel petition recited 2
conéideration and value of the Property of $100,000 despite its
having' mortgaged rhe Property & very short timeA latzr for
-s;.oo‘o,ooo and despite the. fact that ‘put one Year earlier an
application' was made <o the orange County Court wherein the
petition spediﬁically set forth the names and residence addresses

of 13 directors: not just three.

LA
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This court may not permit a perversion “of Ltg

szrocgedings nor an unethical, wrongful misstatement of facts to
5 unduly influence a presiding justice of this court to grént a

desired order, It is thc duty of thia court, in upholding the

sanctity of its Jjudicial proceedings and the honor of the justicaes
of the court, to annul the order of Mr. Justice Frank J. Pino
dated and enteiedlion Junae 6, 1978, and the order of Mr. -Juatic:e
Anthony T. Jordan dated and entered on November 12, 1980, The
annulment of ‘the. orders of Messrs. Justice Pino and Jordan voids
the deeds executed pursvant thereto, The real properiy of a
re-ligious coéporation may not be sold "without applying for and
obtaining leave of the court therefor” (Religious Corporation Law.
§ 12(1)). No proper leave was sought and no proper order was
granted for the conveyance by Yetev Lev to Beth Joel nox Beth
Joel's conveyance to Beth Felge.

This court's conclusion of tha invalidity of the court orders

" with the resultant invalidity of the deeds is mandated by the

' Religious Corporation Law.

.tn Bank of Manhattan Trust Co. V Twenty-one _Sixty-six

Broadway (142 Misc 91GQ, 915, affd 236 App Piv 78l), the court
held: |

"Tf congent was essential and not aobtained,

the Supreme Court ex parte orders authorizing

the lease and mortgage canngt cure an inherent

jinvalidity of the transactien . . . The fact

that it has been executed on both sides ,and

fully performed will not permit the wmortgage
¥ to stand, nor create an. eatoppel.”

10
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Expagglng opvagnk ofTManhattgn Trust Co. (supra), the court

3

in'Diocesg of qufalo v_McCarthy (91 AD2d 213, 217, 1lv_denied 77

- .
Ny2d 808)-jotated:

e ‘ | : B
.?“The purpose qﬁ‘the requirement is 'to protect
tthe members Uk.th? religious corporation, the
;rea} parties in interest, from loss through
tunwise bargains and from pervergion of the use

wof the property' . . -» Mindful of that purpose

sand in furtherance thereof, the courts have
{construed section 12 sgtrictly and held that
jcompliance with it is ‘'absoulutely necessary'
jand tindispenaible' to the validity of the
“transaction . . . ARdopting that view, We comn-
yclude that the lease herein was void ab initio

- %aa in violation of the special act.”

Morefrecently in Levovitz v Yeshiva Beth Henoch (129 aD2d

269, 292,3297; 298), Justice Vaccaro, confirmed

‘nghe award by a Beth DPin . . . [and] declared
.that ‘'pursuant to the award of the Beth Din
Y. . neither a majority of the trustees nor a
‘majority of the members of Yeshiva Beth Henoch,
.Inc., consented to the sale of the real property
;e o » priox to the signing of the contract for
“'sale , » o or after the signing of the
‘contract,' [and] declared that 'pursuant to the
Vaward of the Peth Din . . . the contract of
;gsale for the real property . . . owned by the
‘Yeshiva Beth Hanoch, Inc, i{s null and void, non

“existent and withoubt any legal standing at

all', and . . . 'set aside the prior order of

———
)

‘Special Term'" (emphasis added).

‘The Appellate pivision reversed on the grounds that one of the

parties to6 the contract of sale was not made a party to the Beth

L0

. Din arbitfation and that there appeared to be a question of fact

of ‘Wbethe} the; Trustees validly voted, and thus remitted the

matter for trial stating:

L
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7“:1‘,f upon remittal, it ig determined t;hat the
ftrustees of the Yeshiva dig not validly author-
+lze the sale of the subject realty pursuant to
gthe contract . . , then an appropriate judgment
“should be entered dismisging the complaints for
“gpelelC' performance and the judgment of
>Spccza1 Term (Vaccaro, J.) , , |, which, inter
-alia, -set aside the order of Special Term

.xZKooper, J.) « . . and the order of Special
iTerm (Pizzuto, J.) . . , may stand,*

Where a deed to  real pProperty had been recorded and
thereafter is declared void, a subsequent purchaser‘of th: realty
will not be pormitted to contend that he ig a Purchaser in good
fajith and for value, One cannot establish bona fides on a void

deed, The vo;d deed nsgates .any subsequent transaction thereon

, (Pield v Elald 130 Mise 24 751, 754).

Defendants, however, contend that plaintiffs are bar:ed from

seeking equ:.table relief by reason of a statutory bar and by

"

reason of¢lnches.-

CPLR: 212(a) provides for a ten~year time limitatifn to
commenc:n an action to recover real property, HoweVer,‘that time
bar aEIects only thoge owners who are not in possession of their”

realty (gee, Downes v_Peluso, 115 AD2d 454; James v Lewis, 135

AD2d 785, 786). There is a marked distinction in the»l

appllcabn.lity of the time bar between an owner in posnnssion of"

realty and one not so in voasessxon.A
l

In Ford v Clendenin. (215 NY 10, 16, 17), the court stateds

i

12 S
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o "Tr 1s well settled that an owner in
- ) wpoasession hes a right to invoke the aid of a
4 - Fcourt of equity at any time while he ig so the

: hovWner and in possession, to have an apparent,
Eﬁthough ip fact. not a real {ncumbrance
%'dis-charge ¢rom the record and such a right ls
sopever barred by the GStatute of TLimitations.
JIt is a continuing right which exists as long
yas there is an ogcasion for its exercise « .«
ii'rhc owner of xeal property who is in pos-
% sesgion thereof may walt until hia possession
%is 4invaded or his title is attacked bhefore
Etaking steps to vindicate his riyht. A person
“¥claiming title to real property but not in
r.possession thereof must act affirmatively and
within the time provided by the statute® {see
%also, Howard v Murray, 38 Ny2d 695, 699).

(P AT N

The%? ig no denial that neither Bath Joel or Beth Feige paid

the ca.sh }‘Qar’é of the purchase price - $35,000.-.- or the $65,000 cn

' the Dima%‘Savings! Bank of Wiiliamsburg.mortgage. such payments
could ha\? alerted membersl and Trustees of Yetev Lev of. a change

in status® and ownership. The monthly payments on the wortgage
coﬁtinued.,'i. to be made Yy Yetev Lev until satisfaction of the
mortgagé .:%ebt. Neither Beth Joel or Beth Feige claim to have
gi§en nogf}.ce £o the rTrustees and membership of Yetev Lev of a
change of-j?;,.ownership.‘ In fact, Beth Joel never put 2 sign over the
‘aynagoqué;’}that it is Congregation Beth Joel, Similar]'y, Beth
Feige nex}';%r put a sign over the synagogue that it is Beth Feige.

The onlyigiqh placed over the entrance to the synagogue was a

commemora%ive gign honoring the memory of The Satmar Granit Rabbi.

el

Outwardly}‘- in all othex respects, the residence building (533-539"

W
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pedford Ave ) Origina.lly occupied by The Sat"mar Gl;éndARabbi;‘nnd,?:'.
his Reboeggln (a respectful title for Rabbi's wife), and aféef his4
death by %ia Rebbetz;n and the 5ynagogue (541 Bedford Ave.l, were -
occupied fnd used in the same manner prior and subsequent to 1978.
No proot QP the contrary was offered by defendants,

It i}; impoxtant to hc:xe note that an a motion for summary

judgment }the "facts ‘appearing in- moving papers . , . not

controver}gd may be'deemed‘admitted"(Costello ASBOCS. V standard

Metals, 99 an2d 227, 229+ Kuehna & Nagel ¥ Bai.den,' 36 Ny2d 539,

544) . .
The ﬁacts deemed to be admitted by defendants:

;a) Tha monthly chpck paymentn py Yetev Lav to the Dime
savings Bgnk of williamsburg, the last one being April 11, 1982
(photocop@es annexed to Plz' moving papers as Exh. *L");

fb) The monthly check payments by Yetev Lev to Brooklyn
Union Gaﬂ and to Consolidated Edison, the last ono being
Octoker 1G, 1986 (photocoples annexed as Exh. "AA");

zc) The billings by both the Brooklyn Union Gas and.
Consolidaéed pdison to Yetev Lev o 1989 (photocoples annexed as
part of P%p Exh. "AA"); -

-Ed] The regular a'rtt—'-ndanc'a by members of.. Yetev Lev %o
.the qyna%?gue and the riot that ensued when defendants' Adar

gate—barrgd the entrance to the synagoguel and

x

-.\'
e

e) The facts previously recited and found bY this
‘e ) . . ‘._ '.,“4

’
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£ the fogggding clearly establish continued occupancy

R o
and posseasion of the property PY Yetev

»
1
L4

Ther? _has .bee'r_i‘" ne shov_wing by defendants' that

Lev .

plaintift'a‘

'delay in ﬁnstitutmng‘and pursuinq this actxon was knowledgnably or

in'centio;n\.élly delayad pAe) defendanta damage. The doctrine of

lachas to*be emplcyéd and enforced must.contain~the

]

* L] .

Wheﬁher the plaintiff
de lay in assertind his
his leedg the opposing
his position to his jrrever—
detr&ment . . Here.q the record c© ontains
ide n&e that planntiﬁfs nad any xnowledge.

reason fen&ant

inexcusably
hile £o

;\t

[fsxgniﬁ jcaht factor
%?as

has. Lehanged

Lparty
gsxble
$0Q evi

ﬁpotiee

rak reason stated
"that la ches

%ﬂ

‘py the appellate
couk? not bar
1

l\

! deéénae of laches is without merit.

"-
L) .
P )

is 1imited O a’ prayer for par;la} swamary

judément %declaring Yetev Lev's con;inulnq ownershmp of its
¥ o L
aynagogueg at 54l Bedfocd Avenue. Defendantsf however: muved for

£ull aummnry judgmept dismissing plaxntitis? complaint- THUS

{[i]t it

khall appegr that any party other than the maving party

: y
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is entitléd to a gummary judgmenti. the court may grant such
’ “

judgment éithout ‘the: necessity of a dross motion" (CPLR 3212[bl]).

¥
ThlS¥

,court. grants to plalntlffs complete summary Judgment
% b

declarlng Yetev Lev! s contlnued ownership of all of the Property.

vv N

~If tbls court was compelled tas: limlt itself to plalntiffs'

“

request fo; partial aummary judgment of continued ownership of the e
TN

synagogne,at 541 Bedford Avenue, the court would be compelled to

grant ‘uch motion ,on defendants' own exhlblts. ,f Defendants“~'

Bxhibit "D" the petltlon of Yetev Lev to sell to Beth Joel,
‘C «

refers only to “premlses 533- 539 Bedforq Avenue" (the residence of

the Satna§ Grand Rabbl and hlS Rebbetiln, q 6). The alleged

notlces of meetlngs of Trustees and 1nembership are 51milar1y

i £
11m1ted “to conSLder\the sale of premlses 533-539 Bedford Avenue "
n‘ . e T

The alleged mlnutes of the membershlp meetlng only authorlzes the

-. ‘a

sale of “its properby located at 533 539 Bedford Avenue." There

...

can® be noémlstake as far as the Trustees and Members as to what
“f ,,' jp-

was - propoigd to be sold partlcularly stnce in an earlier petition

'}’

and ord‘r.to mortgage the Property, - the Property was described as

533~541 Bedford Avenue (see, Defs':Exh "H"). The ineluctable -

conclu51onxthat thls court must accept is that the ownership of
. / f~ )

the synlgogue - 541 Bedford Avenue -7 was never to be severed from

.l.'

. "
Yetev Lovf Defendants contentlons tQ the contrary arxe wholly

»' (5 3!”

w1thout merlt and friVolous. 2 §
" 14 4'%.- . ‘,
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Accordlngly, the court grants summa;y judgment to plaintiffs

aclaring plalntlff Yetev Lev to be the,owner of premlses 533-541

edford AVbnue,'Brooklyn, New York.,< %he respective motlons of
i‘

ach'of tﬁe defendants are denied'-lneludlng defendants Adar's

otlon foéipreclusxon and to Strlke the complaxnt. This latter

mtxon e denled as moot.
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Settle order.
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